was corrected earlier,  but November 3 was  the next opportunity  to  confirm
that  abatement had been achieved.    As  for citation 888862,   the guarding
citation for the No.   7 conveyor tail roller,   he confirmed  that Mr.   Hess
immediately corrected the condition and  that he   (Stevens)   told Mr,   Hess
that he would accept  that correction or repair as abatement of  the citation.
Mr.   Stevens also stated that the Union normally conducts  the preshift
examination on the section and he had no reason to believe  that  the
examination was not made.

Mr.  Stevens stated that at  the time he observed the float  coal dust
condition  (citation 888863),  he informed Mr.   Hess  that a citation would
be issued, but that he did not specifically inform him that he was  issuing
a verbal citation while underground at  the location of  the  infraction.
He also confirmed that he had no evidence that  the required preshift
examination had not been made.     With regard to  the permissibility  citation
(888865),  Mr.   Stevens acknowledged  that he did not  consider  this   to be
a serious violation because the condition could have occurred between
the weekly required inspections,   and he had no evidence  that  such  inspections
were not made.    He also confirmed that Mr,  Hess  took immediate action
to correct the cited condition.

With regard to four of the citations which he issued,   namely  the
two guarding citations,   the float coal citation,   and  the permissibility
citation,  Mr.   Stevens acknowledged that  they were all  timely abated in
good faith by the operator and that the likelihood of any injury or occurrence
as  to  all of these citations was  remote.

With regard to the accumulations  citation which he issued   (888864),
Mr.   Stevens indicated that there may have been some  confusion because
the written citation which he subsequently issued on October 29,   does
give the impression that  the accumulations at  the roof fall area extended
for a  total of 125 feet.     However,  he maintained that while underground
on October 28,  he did show Mr.   Hess where the accumulations were present
around the fall area,  and going inby toward the face  from the fall  for
an approximate distance of 100 feet.     He left no written notation of  this
condition with Mr.  Hess on the day of the inspection,   but did advise
him that a citation would be issued   (Tr.   46-59).

Mr.   Stevens testified that when he returned to  the mine on October 29,
and went underground to the location of the accumulations which he had
observed the previous day, he found no evidence that any clean-up had taken place.
He found no evidence of any partial abatement,   and maintained that  nothing
had been done to correct the conditions  in question.     He remained  in
the area while the accumulations were cleaned up  to abate the citation,
and abatement was achieved by the first shift  crew      and he  terminated
the citation at 10:38 a.m.,  that same day.

Mr.   Stevens confirmed that he discussed the conditions he observed
on October 28 with Mr.   Hess as'well as with mine superintendent Bays.
He informed them that he did not have a supply of citation forms with                 :
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